BID FORM FOR CONSTRUCTION CONTRACT

The terms used in this Bid with initial capital letters have the meanings stated in the Instructions to
Bidders, the General Conditions, and the Supplementary Conditions.

ARTICLE 1—OWNER AND BIDDER

1.01
1.02

This Bid is submitted to: Town of Camden, PO Box 1207, 29 Elm Street, Camden, Maine 04843

The undersigned Bidder proposes and agrees, if this Bid is accepted, to enter into an Agreement
with Owner in the form included in the Bidding Documents to perform all Work as specified or
indicated in the Bidding Documents for the prices and within the times indicated in this Bid and
in accordance with the other terms and conditions of the Bidding Documents.

ARTICLE 2—ATTACHMENTS TO THIS BID

2.01

The following documents are submitted with and made a condition of this Bid:
A. Required Bid security;

B. List of Proposed Subcentractors;

C. List of Proposed Suppliers;
D

Evidence of authority to do business in the state of the Project; or a written covenant to
obtain such authority within the time for acceptance of Bids;

E. Contractor’s license number as evidence of Bidder's State Contractor's License or a
covenant by Bidder to obtain said license within the time for acceptance of Bids;

F. Required Bidder Qualification Statement with supporting data;

ARTICLE 3—BASIS OF BID—LUMP SUM BID AND UNIT PRICES

3.01

Unit Price Bids
A. Bidder will perform the following Work at the indicated unit prices:
Item Description Unit | Estimated | Bid Unit Price Bid Amount
No. Quantity
1 Mobilization LS — SZI qu 0o
2 | 8" PVC Sewer Main LF 1800 175,00 S35 .00
3 | 6" PVC Sewer Services LF 1050 74,00 1377 000
4 4’ Manholes EA 8 B 514, 0¢) SW D00
5 PVC Service Pipe on Private LF 100 N s,
Property /00! Oa /ﬂ/ﬂm:ﬂa
Total of All Unit Price Bid Items 9f ?g {93
134

B. Bidder acknowledges that:

1. each Bid Unit Price includes an amount considered by Bidder to be adequate to cover
Contractor’s overhead and profit for each separately identified item, and
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2. estimated quantities are not guaranteed, and are solely for the purpose of comparison
of Bids, and final payment for all Unit Price Work will be based on actual guantities,
determined as provided in the Contract Documents.

3.02 Total Bid Price (Lump Sum and Unit Prices}

{ Total Bid Price {Total of all Lump Sum and Unit Price Bids) [$478.193. 00O |
* {
3.03 Supplemental Unit Price

A. Bidder agrees that the following Supplemental Unit Prices shall be the basis of payment to
Bidder for certain additional work that may be required and that is authorized in writing by
the Engineer per Section 02150.

Description Unit Unit Price
Excavation cY 15.00

Disposal cy 12.00

Base Gravel CcY 25.00

Crushed Stone cy 40.00

Ledge Removal cyY 200.60

Ledge Removal Mobilization Fee* LS 3000.00

*This is a one-time fee will be paid if ledge requiring blasting or a hoe-ram is encountered.

AARCLEA—PASIS QL RID—COST-PUICEEE DELETED

ARHCLE-5-—PRICE-RLUS-HME-BID- DELETED

ARTICLE 6—TIME OF COMPLETION

6.01 Bidder agrees that the Work will be substantially complete and will be completed and ready for
final payment in accordance with Paragraph 15.06 of the General Conditions on or before the
dates or within the number of calendar days indicated in the Agreement.

6.02

6.03

Deleted

6.04  Bidder accepts the provisions of the Agreement as to liquidated damages.
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ARTICLE 7—BIDDER’S ACKNOWLEDGEMENTS: ACCEPTANCE PERIOD, INSTRUCTIONS, AND RECEIPT OF

ADDENDA

7.01

7.02

7.03

Bid Acceptance Period

A. This Bid will remain subject to acceptance for 60 days after the Bid opening, or for such
longer period of time that Bidder may agree to in writing upon request of Owner.

Instructions to Bidders

A. Bidder accepts all of the terms and conditions of the Instructions to Bidders, including
without limitation those dealing with the disposition of Bid security.

Receipt of Addenda

A. Bidder hereby acknowledges receipt of the following Addenda:

Addendym Number Addendum Date

TN EGEED

ARTICLE 8—BIDDER’S REPRESENTATIONS AND CERTIFICATIONS

8.01

Bidder’s Representations

A

In submitting this Bid, Bidder represents the following:

1.

Bidder has examined and carefuily studied the Bidding Documents, including Addenda.

2. Bidder has visited the Site, conducted a thorough visual examination of the Site and

adjacent areas, and become familiar with the general, local, and Site conditions that
may affect cost, progress, and performance of the Work.

Bidder is familiar with all Laws and Regulations that may affect cost, progress, and
performance of the Work.

Bidder has carefully studied the reports of explorations and tests of subsurface
conditions at or adjacent to the Site and the drawings of physical conditions relating to
existing surface or subsurface structures at the Site that have been identified in the
Supplementary Conditions, with respect to the Technical Data in such reports and
drawings.

Bidder has carefully studied the reports and drawings relating to Hazardous
Environmental Conditions, if any, at or adjacent to the Site that have been identified in
the Supplementary Conditions, with respect to Technical Data in such reports and
drawings.

Bidder has considered the information known to Bidder itself; information commonly
known to contractors doing business in the locality of the Site; information and
chservations obtained from visits to the Site; the Bidding Documents; and the Technical
Data identified in the Supplementary Conditions or by definition, with respect to the
effect of such information, observations, and Technicat Data on (a) the cost, progress,
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and performance of the Work; (b) the means, methods, techniques, sequences, and
procedures of construction to be employed by Bidder, if selected as Contractor; and
(c) Bidder’s (Contractor’s) safety precautions and programs.

Based on the information and observations referred to in the preceding paragraph,
Bidder agrees that no further examinations, investigations, explorations, tests, studies,
or data are necessary for the performance of the Work at the Contract Price, within the
Contract Times, and in accordance with the other terms and conditions of the Contract.

Bidder is aware of the general nature of work to be performed by Owner and others at
the Site that relates to the Work as indicated in the Bidding Documents.

Bidder has given Engineer written notice of all conflicts, errors, ambiguities, or
discrepancies that Bidder has discovered in the Bidding Documents, and of
discrepancies between Site conditions and the Contract Documents, and the written
resolution thereof by Engineer is acceptable to Contractor.

10. The Bidding Documents are generally sufficient to indicate and convey understanding of

all terms and conditions for performance and furnishing of the Work.

11. The submission of this Bid constitutes an incontrovertible representation by Bidder that

without exception the Bid and all prices in the Bid are premised upon performing and
furnishing the Work required by the Bidding Documents.

8.02  Bidder’s Certifications

A. The Bidder certifies the following:

1.

This Bid is genuine and not made in the interest of or on behalf of any undisclosed
individual or entity and is not submitted in conformity with any collusive agreement or
rules of any group, association, organization, or corporation.

Bidder has not directly or indirectly induced or solicited any other Bidder to submit a
false or sham Bid.

Bidder has not solicited or induced any individual or entity to refrain from bidding.

Bidder has not engaged in corrupt, fraudulent, collusive, or coercive practices in
competing for the Contract. For the purposes of this Paragraph 8.02.A:

a. Corrupt practice means the offering, giving, receiving, or soliciting of anything of
value likely to influence the action of a public official in the bidding process.

b. Fraudulent practice means an intentional misrepresentation of facts made (a) to
influence the bidding process to the detriment of Owner, (b) to establish bid prices
at artificial non-competitive levels, or (c) to deprive Owner of the benefits of free
and open competition.

c. Collusive practice means a scheme or arrangement between two or more Bidders,
with or without the knowledge of Owner, a purpose of which is to establish bid
prices at artificial, non-competitive levels.

d. Coercive practice means harming or threatening to harm, directly or indirectly,
persons or their property to influence their participation in the bidding process or
affect the execution of the Contract.
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BIDDER hereby submits this Bid as set forth above:

- L astuwood (Ootractors Tine .

W Mnﬁ‘ name of organization)
By: M Y 2 i

{individual’s signature)

Name: -_{_OOld p; TM Nner

. {typed or printed)
Title: President

{typed or printed)

Date: 13115/ o’?{)a?fg
U ! {typed or printed)

if Bidder is a corporation, a partnership, or o joint venture, attach evidence of quthority to sign.
Attest: W

{individual’s signature)
Name: Dartene Broadborst
{typed or printed)
Title: Offce Adminiciratar
{typed or printed)
Date: [2]15 /2032
i ! g {typed or printed)
Address for giving notices:

S Night LA

Drewper  ME OH4IR

Bidder's Contact:

Name: %d_d PL —T-{:(rnff

" {typed or printed)

Tite: Hresident
{typed or printed}
Phone: R07-989 ~-Q530

Email: astuoodcankackestne (@ gmai/r com

Address: | %L/ M tah-{— /Qd '

Breuwtr, ME OHY(D

Bidder’s Contractor License No.: (if applicable)
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ACTION TAKEN BY UNANIMOUS WRITTEN CONSENT
OF
BOARD OF DIRECTORS
OF
EASTWOOD CONTRACTORS, INC.

WITHOUT A MEETING
January 27, 2022

Pursuant to 13-C M.R.S.A. § 822, the undersigned, being ail of the Directors of
EASTWOOD CONTRACTORS, INC, a Maine corporation with a prindpal place of business in
Brewer, Maine, (the “Corporation”), hereby consent to the taking of and hereby take the
following action without holding a meeting, such action being stated in the form of and to
be as fully effective as if taken by the unanimous resolution or resolutions of the Board of
Directors of the Corporation at a meeting thereof duly called and held on the date hereof at
which all of the undersigned Directors were present and acting throughout:

RESOLVED: That the following persons be and hereby are elected to the
offices set opposite each of their respective names, to hold such
offices until he resigns, is removed or his replacement is duly

elected:
President & Treasurer Todd P. Turner
Vice President Justin P. Turner
Clerk Todd P. Turner

RESOLVED: That either one of Todd P. Turner, President of the
Corporation, or Justin P. Turner, Vice President of the
Corporation, acting singly, be and hereby is authorized to
execute and deliver any and all contracts, agreements, bids,
bonds, instruments and documentation on behalf of the
Corporation, as he shall deem appropriate, and that his
signature thereon shall constitute binding evidence of his
authorization to bind the Corporation thereby.

T .

TODD P. TURNER JUSZIN P. TURNER




34 Night Road, Brewer, ME 04412
Phone: (207) 989-2530 / Fax: (207) 939-4309
Email: eastwoodcontractorsinc@gmail.com

WEastwool,

== (9N TRICToR S/

CEEHEED

Subcontractors and Suppiliers for
Contract 1: Pear! Street Sewer Main Upgrade Project
S Town of Camden, Maine

- Bid Date: Thursday, December 15, 2022 at 2:00pm

Subcontractors

None

Suppliers

American Concrete Industries, Inc.
1717 Stillwater Avenue
Veazie, ME 04401



BID BOND (PENAL SUM FORM)

Bidder Surety

Name: Eastwood Contractors, Inc. Name: \ravelers Casualty and Surety
Company of America

Address {principal place of business): Address {principal place of business}:

34 Night Road 500 Southborough Drive

Brewer, ME 04412 South Portland, ME 04106

Owner Bid

Name: Town of Camden Project (name and location):

Address (principal place of business}): Pearl Street Sewer Main Upgrade Project,

P.O. Box 1207 Contract 1, Camden, ME

29 Elm Street

Camden, ME 04843 Bid Due Date: December 15, 2022

Bond

Penal Sum: Five Percent of the Enclosed Bid (5%)
Date of Bond: December 15, 2022

Surety and Bidder, intending to be legally beund hereby, subject to the terms set forth in this Bid Bond,
do each cause this Bid Bond to be duly executed by an authorized officer, agent, or representative.

Bidder Surety
Eastwood Contractors, Inc. Travelers Casualty and Surety Company of America
(le a /e%ﬁer} {Full fori me of Surety}fcorporate seal)
By: M LV By: '
i {Stanature) (Signature) (Atfach Pdwer of Attorney)
Name: | N Name: Alice Dyer
. (Printed or typed) {Printed or typed)
Title: preg(defﬁ- Title:  Attorney-in-Fact

Attest: @@M&M Attest: O
{Signature) {Signature)
e :bo,d,&ne%mmﬂu.i Name: Alisa Mumford
{Printed or typed) {Printed or typed)

Title:  {{)iine.ss Title:  Witness

Notes: (1) Note: Addresses are to be used for giving any required notice. {2} Provide execution by any odditional parties, such as
joint venturers, if necessary.
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10.

11.

Bidder and Surety, jointly and severally, bind themselves, their heirs, executors, administrators, successors,
and assigns to pay to Owner upon default of Bidder the penal sum set forth on the face of this Bond.
Payment of the penal sum is the extent of Bidder’s and Surety’s liability. Recovery of such penal sum under
the terms of this Bond will be Owner’s sole and exclusive remedy upon default of Bidder.

Default of Bidder occurs upon the failure of Bidder to deliver within the time required by the Bidding
Documents (or any extension thereof agreed to in writing by Owner) the executed Agreement required by
the Bidding Documents and any performance and payment bonds required by the Bidding Documents.

This obligation will be null and void if:

3.1. Owner accepts Bidder’s Bid and Bidder delivers within the time required by the Bidding Documents
(or any extension thereof agreed to in writing by Owner) the executed Agreement required by the
Bidding Documents and any performance and payment bonds required by the Bidding Documents, or

3.2. All Bids are rejected by Owner, or

3.3. Owner fails to issue a Notice of Award to Bidder within the time specified in the Bidding Documents
(or any extension thereof agreed to in writing by Bidder and, if applicable, consented to by Surety
when required by Paragraph 5 hereof).

Payment under this Bond will be due and payable upon default of Bidder and within 30 calendar days after
receipt by Bidder and Surety of written notice of default from Owner, which notice will be given with
reasonable promptness, identifying this Bond and the Project and including a statement of the amount
due.

Surety waives notice of any and all defenses based on or arising out of any time extension to issue Notice
of Award agreed to in writing by Owner and Bidder, provided that the total time for issuing Notice of Award
including extensions does not in the aggregate exceed 120 days from the Bid due date without Surety’s
written consent.

No suit or action will be commenced under this Bond prior to 30 calendar days after the notice of default
required in Paragraph 4 above is received by Bidder and Surety, and in no case later than one year after
the Bid due date.

Any suit or action under this Bond will be commenced only in a court of competent jurisdiction located in
the state in which the Project is located.

Notices required hereunder must be in writing and sent to Bidder and Surety at their respective addresses
shown on the face of this Bond. Such notices may be sent by personal delivery, commercial courier, or by
United States Postal Service registered or certified mail, return receipt requested, postage pre-paid, and
will be deemed to be effective upon receipt by the party concerned.

Surety shall cause to be attached to this Bond a current and effective Power of Attorney evidencing the
authority of the officer, agent, or representative who executed this Bond on behalf of Surety to execute,
seal, and deliver such Bond and bind the Surety thereby.

This Bond is intended to conform to all applicable statutory requirements. Any applicable requirement of
any applicable statute that has been omitted from this Bond will be deemed to be included herein as if set
forth at length. If any provision of this Bond conflicts with any applicable statute, then the provision of said
statute governs and the remainder of this Bond that is not in conflict therewith continues in full force and
effect.

The term “Bid” as used herein includes a Bid, offer, or proposal as applicable.
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S o | Travelers Casuaity and Surety Company of America
Travelers Casualty and Surety Company ,

M
TRAVELERS J St. Paul Fire and Marine Insurance Con:n_p_any |‘

POWER OF ATTORNEY

KNOW ALL MEN BY THESE PRESENTS: That Travelers Casualty and Surety Company of America, Travelers Casually and Surety Company, and
St. Paul Fire and Marine Insurance Company are corporations duly organized under the laws of the State of Connecticut (herein
collectively calted the "Companies"), and that the Companies do hereby make, constitute and appoint  Alice Dyer of
BANGOR , Maine , their true and lawful Attomey(s)-in-Fact to sign, execute, seal and
acknowledge any and all bonds, recognizances, conditional undertakings and other writings obligatory in the nature thereof on behalf of
the Companies in their business of guaranteeing the fidelity of persons, guaranteeing the performance of contracts and executing or
guaranteeing bonds and undertakings required or permitted in any actions or proceedings atlowed by faw.

IN WITNESS WHEREOF, the Companies have caused this instrument to be signed, and their corporate seals to be hereto affixed, this 21st day of April,
2021.

State of Connecticut
By: F)
Cily of Hartford ss. Robert L. Raney™Senior Vice President

On this the 21st day of April, 2021, before me personally appeared Robert L. Raney, who acknowledged himself to be the Senior
Vice President of each of the Companies, and that he, as such, being authorized so to do, executed the foregoing instrument for the
purposes therein contained by signing on behalf of said Companies by himself as a duly authorized officer.

Li E

" Anna P. Nowik, Notary Public

IN WITNESS WHEREOF, | hereunto set my hand and official seal.
My Commission expires the 30th day of June, 2026

This Power of Aftomey is granted under and by the authority of the following resolutions adopted by the Boards of Directors of each of
the Companies, which resolutions are now in full force and effect, reading as follows:

RESOLVED, that the Chairman, the President, any Vice Chairman, any Executive Vice President, any Senior Vice President, any Vice
President, any Second Vice President, the Treasurer, any Assistant Treasurer, the Corporate Secretary or any Assistant Secretary may appoint
Attomeys-in-Fact and Agents to act for and on behalf of the Company and may give such appointee such authority as his or her certificate of authority
may prescribe to sign with the Company's name and seal with the Company's seal bonds, recognizances, contracts of indemnity, and other writings
obligatory in the nature of a bond, recognizance, or conditional undertaking, and any of said officers or the Board of Directors at any time may
remove any such appointee and revoke the power given him or her; and it is

FURTHER RESOLVED, that the Chairman, the President, any Vice Chairman, any Execufive Vice President, any Senior Vice President or
any Vice President may delegate all or any part of the foregoing authority to one or more officers or employees of this Company, provided
that each such delegalion is in writing and a copy thereof is filed in the office of the Secretary; and it is

FURTHER RESOLVED, that any bond, recognizance, confract of indemnity, or writing cbligatory in the nature of a bond, recognizance,
or conditional undertaking shall be valid and binding upon the Company when (a) signed by the President, any Vice Chairman, any Executive
Vice President, any Senior Vice President or any Vice President, any Second Vice President, the Treasurer, any Assistant Treasurer, the
Corporate Secretary or any Assistant Secretary and duly attested and sealed with the Company's seal by a Secretary or Assistant Secretary;
or {b} duly executed (under seal, if required) by one or more Attorneys-in-Fact and Agents pursuant to the power prescribed in his or her
certificate or their certificates of authority or by cne or more Company officers pursuant to a written delegation of authority; and it is

FURTHER RESOLVED, that the signature of each of the following officers: President, any Executive Vice President, any Senicr Vice President,
any Vice President, any Assistant Vice President, any Secrelary, any Assistant Secretary, and the seal of the Company may be affixed by facsimile to
any Power of Attomey or to any cedificate relating thereto appointing Resident Vice Presidents, Resident Assistant Secretaries or Atterneys-in-
Fact for purposes only of executing and attesting bonds and undertakings and other writings obligatory in the nature thereof, and any such Power of
Attomney or cerlificate bearing such facsimile signature or facsimile seal shall be valid and binding upon the Company and any such power so executed
and certified by such facsimile signature and facsimile seal shall be valid and binding on the Company in the future with respect to any bond or
understanding to which it is attached.

|, Kevin E. Hughes, the undersigned, Assistant Secretary of each of the Companies, do hereby cerify that the above and foregoing is a
true and comrect copy of the Power of Attomey executed by said Companies, which remains in full force and effect.

Dated this 156th  day of December , 2022

Kevin E. Hughes, AssiStant Secretary

To verlfy the authenticity of this Power of Attorney, please call us at 1-800-421-3880.
Please refer to the above-named Attorney(s)-in-Fact and the details of the bond to which this Power of Attorney is attached.



NOTICE OF AWARD

Date of Issuance: Februarv 21, 2023

Owner: Town of Camden Owner’s Project No.:

Engineer: Dirigo Engineering Engineer’s Project No.: 39003
Project: Pearl Street Sewer Main Upgrade Project

Contract Name: Pearl Street Sewer Main Upgrade Project

Bidder: Eastwood Contractors, Inc.

Bidder’s Address: 34 Night Road, Brewer, ME 04412
You are notified that Owner has accepted your Bid dated [December 15, 2022] for the above Contract,
and that you are the Successful Bidder and are awarded a Contract for:
[Pearl Street Sewer Main Upgrade Project (from Park Street to John Street)]

The Contract Price of the awarded Contract is $478,193.00. Contract Price is subject to adjustment
based on the provisions of the Contract, including but not limited to those governing changes, Unit Price
Work, and Work performed on a cost-plus-fee basis, as applicable.

[Three] unexecuted counterparts of the Agreement accompany this Notice of Award, and one copy of
the Contract Documents accompanies this Notice of Award, or has been transmitted or made available
to Bidder electronically. Drawings will be delivered separately from the other Contract Documents.

You must comply with the following conditions precedent within 15 days of the date of receipt of this
Notice of Award:

1. Deliver to Owner [Three] counterparts of the Agreement, signed by Bidder (as Contractor).

2. Deliver with the signed Agreement(s) the Contract security (such as required performance and
payment bonds) and insurance documentation, as specified in the Instructions to Bidders and in
the General Conditions, Articles 2 and 6.

3. Other conditions precedent (if any): [N/A]

Failure to comply with these conditions within the time specified will entitle Owner to consider you in
default, annul this Notice of Award, and declare your Bid security forfeited.

Within 10 days after you comply with the above conditions, Owner will return to you one fully signed
counterpart of the Agreement, together with any additional copies of the Contract Documents as
indicated in Paragraph 2.02 of the General Conditions.

Owner: [Town of Camden]

By (signature):

Name (printed):  Audra Caler

Title: Town Manager

Copy: Engineer
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AGREEMENT BETWEEN OWNER AND CONTRACTOR
FOR CONSTRUCTION CONTRACT (STIPULATED PRICE)

This Agreement is by and between [Town of Camden] (“Owner”) and [Eastwood Contractors, Inc.]
(“Contractor”).

Terms used in this Agreement have the meanings stated in the General Conditions and the Supplementary
Conditions.

Owner and Contractor hereby agree as follows:
ARTICLE 1—WORK

1.01  Contractor shall complete all Work as specified or indicated in the Contract Documents. The Work
is generally described as follows: [Pearl Street Sewer Main Upgrade Project (from Park Street to
John Street)]

ARTICLE 2—THE PROJECT

2.01  The Project, of which the Work under the Contract Documents is a part, is generally described as
follows: [Pearl Street Sewer Main Upgrade Project (from Park Street to John Street)]

ARTICLE 3—ENGINEER

3.01 The Owner has retained [Dirigo Engineering] (“Engineer”) to act as Owner’s representative,
assume all duties and responsibilities of Engineer, and have the rights and authority assigned to
Engineer in the Contract.

3.02 The part of the Project that pertains to the Work has been designed by [Dirigo Engineering].
ARTICLE 4—CONTRACT TIMES

4.01 Time is of the Essence

A. All time limits for Milestones, if any, Substantial Completion, and completion and readiness
for final payment as stated in the Contract Documents are of the essence of the Contract.

4.02 Contract Times: Dates

A. The Work (with the exception of final manhole frame and cover installation) will be
substantially complete on or before [July 21, 2023]. When notified by the Owner, the
Contractor shall return to the site and complete the manhole frame and cover installation
within 21 days. The final completion date (per Paragraph 15.06 of the General Conditions) of
the contract shall be 21 days after notice to proceed with final manhole cover installation.
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4.05 Liquidated Damages

A. Contractor and Owner recognize that time is of the essence as stated in Paragraph 4.01 above
and that Owner will suffer financial and other losses if the Work is not completed and
Milestones not achieved within the Contract Times, as duly modified. The parties also
recognize the delays, expense, and difficulties involved in proving, in a legal or arbitration
proceeding, the actual loss suffered by Owner if the Work is not completed on time.
Accordingly, instead of requiring any such proof, Owner and Contractor agree that as
liguidated damages for delay (but not as a penalty):

1. Substantial Completion: Contractor shall pay Owner $[1,000.00] for each day that expires
after the time (as duly adjusted pursuant to the Contract) specified above for Substantial
Completion, until the Work is substantially complete.

2. Completion of Remaining Work: After Substantial Completion, if Contractor shall neglect,
refuse, or fail to complete the remaining Work within the Contract Times (as duly adjusted
pursuant to the Contract) for completion and readiness for final payment, Contractor shall
pay Owner $[500.00] for each day that expires after such time until the Work is completed
and ready for final payment.

4. Liquidated damages for failing to timely attain Miestenes; Substantial Completion, and
final completion are not additive, and will not be imposed concurrently.

B. If Owner recovers liquidated damages for a delay in completion by Contractor, then such
liquidated damages are Owner’s sole and exclusive remedy for such delay, and Owner is
precluded from recovering any other damages, whether actual, direct, excess, or
consequential, for such delay, except for special damages (if any) specified in this Agreement.

Deleted
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4.06

Special Damages

A. Contractor shall reimburse Owner (1) for any fines or penalties imposed on Owner as a direct

result of the Contractor’s failure to attain Substantial Completion according to the Contract
Times, and (2) for the actual costs reasonably incurred by Owner for engineering, construction
observation, inspection, and administrative services needed after the time specified in
Paragraph 4.02 for Substantial Completion (as duly adjusted pursuant to the Contract), until
the Work is substantially complete.

After Contractor achieves Substantial Completion, if Contractor shall neglect, refuse, or fail to
complete the remaining Work within the Contract Times, Contractor shall reimburse Owner
for the actual costs reasonably incurred by Owner for engineering, construction observation,
inspection, and administrative services needed after the time specified in Paragraph 4.02 for
Work to be completed and ready for final payment (as duly adjusted pursuant to the
Contract), until the Work is completed and ready for final payment.

The special damages imposed in this paragraph are supplemental to any liquidated damages
for delayed completion established in this Agreement.

ARTICLE 5—CONTRACT PRICE

5.01

Owner shall pay Contractor for completion of the Work in accordance with the Contract
Documents, the amounts that follow, subject to adjustment under the Contract:

A. For all Work other than Unit Price Work, a lump sum of S[N/A].

All specific cash allowances are included in the above price in accordance with
Paragraph 13.02 of the General Conditions.

For all Unit Price Work, an amount equal to the sum of the extended prices (established for
each separately identified item of Unit Price Work by multiplying the unit price times the
actual quantity of that item).

Unit Price Work
Item Descrition Unit Estimated Unit Extended
No. P Quantity Price Price
1 Mobilization LS - - $31,493.00
2 8” PVC Sewer Main LF 1800 175.00 $315,000.00
3 6” PVC Sewer Services LF 1050 74.00 $77,700.00
4 4’ Manholes EA 8 5,500.00 $44,000.00
5 PVC Service Pipe on Private LF 100 100.00 $10,000.00
Property

Total of all Extended Prices for Unit Price Work (subject to final

. - (subj $478,193.00
adjustment based on actual quantities)

The extended prices for Unit Price Work set forth as of the Effective Date of the Contract are
based on estimated quantities. As provided in Paragraph 13.03 of the General Conditions,
estimated quantities are not guaranteed, and determinations of actual quantities and
classifications are to be made by Engineer.
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C. Total of Lump Sum Amount and Unit Price Work (subject to final Unit Price adjustment)
$[478,193.00].

D. For all Work, at the prices stated in Contractor’s Bid, attached hereto as an exhibit (N/A).
ARTICLE 6—PAYMENT PROCEDURES

6.01  Submittal and Processing of Payments

A. Contractor shall submit Applications for Payment in accordance with Article 15 of the General
Conditions. Applications for Payment will be processed by Engineer as provided in the General
Conditions.

6.02  Progress Payments; Retainage

A. Owner shall make progress payments on the basis of Contractor’s Applications for Payment
on or about the [ordinal number, such as 5th] day of each month during performance of the
Work as provided in Paragraph 6.02.A.1 below, provided that such Applications for Payment
have been submitted in a timely manner and otherwise meet the requirements of the
Contract. All such payments will be measured by the Schedule of Values established as
provided in the General Conditions (and in the case of Unit Price Work based on the number
of units completed) or, in the event there is no Schedule of Values, as provided elsewhere in
the Contract.

1. Prior to Substantial Completion, progress payments will be made in an amount equal to
the percentage indicated below but, in each case, less the aggregate of payments
previously made and less such amounts as Owner may withhold, including but not limited
to liquidated damages, in accordance with the Contract.

a. [95] percent of the value of the Work completed (with the balance being retainage).

1)

b. [95] percent of cost of materials and equipment not incorporated in the Work (with
the balance being retainage).

B. Upon Substantial Completion of the entire construction to be provided under the
construction Contract Documents, Owner shall pay an amount sufficient to increase total
payments to Contractor to [100] percent of the Work completed, less such amounts set off
by Owner pursuant to Paragraph 15.01.E of the General Conditions, and less [200] percent of
Engineer’s estimate of the value of Work to be completed or corrected as shown on the punch
list of items to be completed or corrected prior to final payment.

6.03  Final Payment

A. Upon final completion and acceptance of the Work, Owner shall pay the remainder of the
Contract Price in accordance with Paragraph 15.06 of the General Conditions.
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6.04  Consent of Surety

A. Owner will not make final payment, or return or release retainage at Substantial Completion
or any other time, unless Contractor submits written consent of the surety to such payment,
return, or release.

6.05 Interest

A. All amounts not paid when due will bear interest at the rate of 12 percent per annum.

ARTICLE 7—CONTRACT DOCUMENTS

7.01 Contents

A. The Contract Documents consist of all of the following:

1.
2.

10.

This Agreement.

Bonds:

a. Performance bond (together with power of attorney).
b. Payment bond (together with power of attorney).
General Conditions.

Supplementary Conditions.

Specifications as listed in the table of contents of the project manual (copy of list
attached).

Drawings (not attached but incorporated by reference) consisting of [5] sheets with each
sheet bearing the following general title: [Pearl Street Sewer Main Upgrades].

Drawings listed on the attached sheet index.
Addenda (numbers [1] to [1], inclusive).

Exhibits to this Agreement (enumerated as follows):
a. [N/A]

The following which may be delivered or issued on or after the Effective Date of the
Contract and are not attached hereto:

a. Notice to Proceed.

b. Work Change Directives.
c. Change Orders.

d. Field Orders.

e. Warranty Bond, if any.

B. The Contract Documents listed in Paragraph 7.01.A are attached to this Agreement (except
as expressly noted otherwise above).

C. There are no Contract Documents other than those listed above in this Article 7.

D. The Contract Documents may only be amended, modified, or supplemented as provided in
the Contract.

EJCDC® C-520, Agreement between Owner and Contractor for Construction Contract (Stipulated Price).
Copyright® 2018 National Society of Professional Engineers, American Council of Engineering Companies,

and American Society of Civil Engineers. All rights reserved.
00520 Page 5 of 8



ARTICLE 8—REPRESENTATIONS, CERTIFICATIONS, AND STIPULATIONS

8.01

Contractor’s Representations

A.

In order to induce Owner to enter into this Contract, Contractor makes the following

representations:

1.

Contractor has examined and carefully studied the Contract Documents, including
Addenda.

Contractor has visited the Site, conducted a thorough visual examination of the Site and
adjacent areas, and become familiar with the general, local, and Site conditions that may
affect cost, progress, and performance of the Work.

Contractor is familiar with all Laws and Regulations that may affect cost, progress, and
performance of the Work.

Contractor has carefully studied the reports of explorations and tests of subsurface
conditions at or adjacent to the Site and the drawings of physical conditions relating to
existing surface or subsurface structures at the Site that have been identified in the
Supplementary Conditions, with respect to the Technical Data in such reports and
drawings.

Contractor has carefully studied the reports and drawings relating to Hazardous
Environmental Conditions, if any, at or adjacent to the Site that have been identified in
the Supplementary Conditions, with respect to Technical Data in such reports and
drawings.

Contractor has considered the information known to Contractor itself; information
commonly known to contractors doing business in the locality of the Site; information and
observations obtained from visits to the Site; the Contract Documents; and the Technical
Data identified in the Supplementary Conditions or by definition, with respect to the
effect of such information, observations, and Technical Data on (a) the cost, progress, and
performance of the Work; (b)the means, methods, techniques, sequences, and
procedures of construction to be employed by Contractor; and (c) Contractor’s safety
precautions and programs.

Based on the information and observations referred to in the preceding paragraph,
Contractor agrees that no further examinations, investigations, explorations, tests,
studies, or data are necessary for the performance of the Work at the Contract Price,
within the Contract Times, and in accordance with the other terms and conditions of the
Contract.

Contractor is aware of the general nature of work to be performed by Owner and others
at the Site that relates to the Work as indicated in the Contract Documents.

Contractor has given Engineer written notice of all conflicts, errors, ambiguities, or
discrepancies that Contractor has discovered in the Contract Documents, and of
discrepancies between Site conditions and the Contract Documents, and the written
resolution thereof by Engineer is acceptable to Contractor.

10. The Contract Documents are generally sufficient to indicate and convey understanding of

all terms and conditions for performance and furnishing of the Work.
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11. Contractor’s entry into this Contract constitutes an incontrovertible representation by

Contractor that without exception all prices in the Agreement are premised upon
performing and furnishing the Work required by the Contract Documents.

8.02  Contractor’s Certifications

A. Contractor certifies that it has not engaged in corrupt, fraudulent, collusive, or coercive
practices in competing for or in executing the Contract. For the purposes of this
Paragraph 8.02:

1.

“corrupt practice” means the offering, giving, receiving, or soliciting of anything of value
likely to influence the action of a public official in the bidding process or in the Contract
execution;

“fraudulent practice” means an intentional misrepresentation of facts made (a) to
influence the bidding process or the execution of the Contract to the detriment of Owner,
(b) to establish Bid or Contract prices at artificial non-competitive levels, or (c) to deprive
Owner of the benefits of free and open competition;

“collusive practice” means a scheme or arrangement between two or more Bidders, with
or without the knowledge of Owner, a purpose of which is to establish Bid prices at
artificial, non-competitive levels; and

“coercive practice” means harming or threatening to harm, directly or indirectly, persons
or their property to influence their participation in the bidding process or affect the
execution of the Contract.

8.03  Standard General Conditions

A. Owner stipulates that if the General Conditions that are made a part of this Contract are
EJCDC® C-700, Standard General Conditions for the Construction Contract (2018), published
by the Engineers Joint Contract Documents Committee, and if Owner is the party that has
furnished said General Conditions, then Owner has plainly shown all modifications to the
standard wording of such published document to the Contractor, through a process such as
highlighting or “track changes” (redline/strikeout), or in the Supplementary Conditions.
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IN WITNESS WHEREOF, Owner and Contractor have signed this Agreement.

This Agreement will be effective on [March 21, 2023] (which is the Effective Date of the Contract).

Owner:

Contractor:

Town of Camden

Eastwood Contractors, Inc.

(typed or printed name of organization)

(typed or printed name of organization)

By: By:
(individual’s signature) (individual’s signature)
Date: Date:
(date signed) (date signed)
Name: | Audra Caler Name: | Todd P. Turner
(typed or printed) (typed or printed)
Title: Town Manager Title: President
(typed or printed) (typed or printed)
(If [Type of Entity] is a corporation, a partnership, or a joint
venture, attach evidence of authority to sign.)
Attest: Attest:
(individual’s signature) (individual’s signature)
Title: Title:

(typed or printed)

(typed or printed)

Address for giving notices:

Address for giving notices:

PO Box 1207

34 Night Road

29 Elm Street

Brewer, ME 04843

Camden, ME 04843

Designated Representative:

Designated Representative:

Name: | Audra Caler Name: Todd P. Turner

(typed or printed) (typed or printed)
Title: Town Manager Title: President

(typed or printed) (typed or printed)
Address: Address:
PO Box 1207 34 Night Road

29 Elm Street

Brewer, ME 04843

Camden, ME 04843

Agreement.)

Phone: 207-236-3353 Phone: 207-989-2530
Email: acaler@camdenmaine.gov Email: eastwoodcontractorsinc@gmail.com
(If [Type of Entity] is a corporation, attach evidence of License No.:
authority to sign. If [Type of Entity] is a public body, - -
attach evidence of authority to sign and resolution or (where applicable)
other documents authorizing execution of this . .
State: Maine
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NOTICE TO PROCEED

Owner: Town of Camden Owner’s Project No.:

Engineer: Dirigo Engineering Engineer’s Project No.: 30903
Contractor: Eastwood Contractors, Inc. Contractor’s Project No.:

Project: Pearl Street Sewer Main Upgrade Project

Contract Name:

Pearl Street Sewer Main Upgrade Project

Effective Date of Contract:

March 21, 2023

Owner hereby notifies Contractor that the Contract Times under the above Contract will commence to

run on [April 10, 2023] pursuant to Paragraph 4.01 of the General Conditions.

On that date, Contractor shall start performing its obligations under the Contract Documents. No Work
will be done at the Site prior to such date.

In accordance with the Agreement:

The date by which Substantial Completion must be achieved is [July 21, 2023, from Agreement], and
the date by which readiness for final payment must be achieved is [as defined in Article 4.02 of

Agreement].

Before starting any Work at the Site, Contractor must comply with the following:

[Posted road requirements.]

Owner:

By (signature):
Name (printed):
Title:

Date Issued:

Copy: Engineer

[Town of Camden]

Audra Caler

Town Manager
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